
PLANNING COMMISSION MEETING  

MUNICIPAL CENTER COUNCIL CHAMBERS  

Tuesday, March 4, 2008 
 

The regular meeting of the Planning Commission was scheduled and held in the Council Chambers of the 

Municipal Center on March 4, 2008.  Madam Chairman Burrow welcomed everyone and asked the Commission 

members as well as the audience to please speak into the microphones so they could be heard.  Madam Chairman 

Burrow then called the meeting to order at 6:10 p.m. asking the secretary for the roll. 

 

Ms. Rush called the roll of the Board to establish a quorum: 

Commissioners Present  Absent 

Mr. Rick Bennett X 

Ms. Susan Burrow, Madam Chairman  

Mr. John Drinnon, Alderman  

Mr. Jeff Glatstein  

Mr. David Klevan  

Mr. Forrest Owens, Secretary  

Mr. Greg Marcom, Vice Chairman  

Mr. Dike Bacon  

Attorney   

Mr. David Harris  

Development Staff  

Mr. Andy Pouncey, Asst. City Administrator  

Mr. Jerry L. Cook, Director of Economic & Community Development  

Mr. Josh Whitehead, Planning Division Director  

Mr. Wade Morgan, Chief Planner  

Mr. Keith Briley, Long Range Planner  

Ms. Lauren Johnson, Land Use Planner  

Ms. Katie Graffam, Economic Development Coordinator Planner  

Mr. Tim Gwaltney, P.E., City Engineer  

Ms. Pam Rush, Administrative Secretary  

  

  

A quorum for tonightôs Planning Commission meeting was established.    

 

Madam Chairman Burrow stated there is a change in tonightôs agenda: Item 4 and 6 has been moved to the Consent 

Agenda as item 3a and 3b.   

 

 

1. ELECTION OF OFFICERS  
 

Alderman Drinnon declared the floor open for nominations for Chairman.   

 

Mr. Marcom nominated Ms. Burrow for Chairman. 

 

Alderman Drinnon asked if there were any other nominations.  There were none.  He said he would entertain a 

motion that the nominations cease and that Ms. Burrow be elected by acclamation. 

 

Mr. Marcom made the motion to cease the nominations and declare Ms. Burrow elected by acclamation. 

 

Mr. Owens seconded the motion. 

 

 Roll Call:  Bennett- absent; Burrow - abstain; Drinnon ï yes; Owens ï yes; Glatstein ï yes;  

 Bacon ï yes; Marcom ï yes; Klevan - yes.  Ms. Burrow was elected Chairman of the Planning 

Commission. 



 

Madam Chairman Burrow stated she would entertain nominations for Vice-Chairman.   

 

Mr. Owens nominated Mr. Marcom as Vice-Chairman.  Mr. Bacon seconded the motion.  

  

Madam Chairman Burrow asked if there were other nominations?  There were none.  She asked the nominations 

cease and asked for a roll call. 

 

Roll Call:  Bennett- absent; Burrow - yes; Drinnon ï yes; Owens ï yes; Glatstein ï yes;  

Bacon ï yes; Marcom ï abstain; Klevan - yes.  The Commission members voted                        

unanimously to elect Mr. Marcom as Vice-Chairman. 

 

Madam Chairman Burrow then asked for nominations for Secretary.   

 

Mr. Marcom nominated Mr. Owens for Secretary.   Jeff Glatstein seconded the motion.   

 

Madam Chairman Burrow asked if there were other nominations? 

 

Madam Chairman Burrow moved that the nominations cease and that Mr. Owens be elected by acclamation.   

 

Roll Call:  Bennett- absent; Burrow - yes; Drinnon ï yes; Owens ï abstain; Glatstein ï yes;  

 Bacon ï yes; Marcom ï yes; Klevan - yes.  The Commission members voted unanimously to elect 

Mr. Owens as Secretary.  

 

 

2. Approval of Minutes for December 4, 2007 

 

Madam Chairman Burrow stated for those people who just arrived, tonightôs agenda is on the front table.  The first 

order of business is the approval of the minutes for December 4, 2007.  If there were no additions, corrections or 

deletions to the minutes of the December 4, 2007, meeting of the Planning Commission, she would entertain a 

motion for approval. 

   

Mr. Marcom moved to approve the Planning Commission minutes of December 4, 2007, as submitted, seconded by 

Alderman Drinnon. 

 

Madam Chairman Burrow asked for a roll call. 

 

Roll Call: Bennett ï absent; Burrow ï yes; Drinnon ï yes; Glatstein ï yes; Bacon ï abstain; Marcom ïyes; 

Owens - yes; Klevan ï abstain.  The motion passed. 

 

 

Madam Chairman Burrow stated the second order of business is the approval of the Consent Agenda.  She then 

proceeded to read the Consent Agenda items: 

 

3.        CONSENT AGENDA 
The following have been added to the Consent Agenda: 

 

3. a. Glen Echo Estates ï East side of Forest Hill-Irene Road, North of Poplar Avenue ï Request Final 

Plat Approval 

 

BACKGROUND :  The applicant originally submitted this application in December of 2006.  The plan 

called for 32.34 acres to be developed into an eleven (11)-lot subdivision.  There was to be one (1) private 

access drive with three (3) individual driveways, all intersecting Forest Hill-Irene Road.  The driveways, 

as well as the access drive, were to be gated.  In fall, 2007, new plans were submitted indicating a 6-lot 



subdivision on 16.09 acres.  The Planning Commission granted preliminary plat approval to this 6-lot 

subdivision on December 4, 2007. 

 

DISCUSSION:  The subject property is 16.09 acres in size.  The subdivision in located in an ñR-Eò 

Estate Residential zoning district, which requires two-acre lot sizes.  The property is bordered on the east, 

south, and north by an ñR-Eò Residential Zoning District.  The properties to the west are zoned ñRò 

Residential.   

 

This is a proposed six (6)-lot subdivision with a private street.  There will be one (1) access drive off of 

Forest Hill-Irene, which will be gated.  The existing drive will remain to access the existing house.  The 

street is planned to be 44 feet in width at the entrance, narrowing down to 30 feet east of the split in the 

road. The gate will be setback about 60 feet from the road.  No sidewalks are planned for the subdivision, 

except across the lake crossing.     

 

The Technical Advisory Committee (T.A.C.) met on January 10
th 

and made the following comments, 

applicantôs response is in italics: 

 
STAFF COMMENTS :  

 

B. PRIOR TO FINAL PLAT APPROVAL:  

 

1. Section 17-65 of the Subdivision Regulations state that private streets are only permitted in 

PUDs, which are prohibited from R-E zoning districts.  A variance from Section 17-65 to 

allow private streets in a subdivision must be approved by the Planning Commission. 

A variance from Section 17-65 to allow private streets in a subdivision was requested in the 

letter dated November 9, 2007. 

 

B. PRIOR TO CONSTRUCTIO N PLAN APPROVAL:  

 

1. The applicant shall provide staff with their response to MLGW pertaining to the pad-mounted 

transformer on Lot 1. 

 

2. There is no existing one story stone building (#2702) as indicated on the plans. 

 

3. The fire hydrant should be moved to the end of the waterline. 

 

4. The applicant shall have signed and properly executed covenants between the subdivision and 

the remaining landowners stating that the lake cannot be filled.  A similar note should be 

added to the plat. 

 

5. The applicant shall provide driveway inlet details. 

 

6. The applicant shall provide finished floor elevations for all lots. 

 

7. The applicant shall consider an alternative to riprap in the swale in the southeast corner. 

 

8. The applicant shall provide construction plan details concerning the construction of the bridge 

crossing the lake. 
 

9. Gate access shall be ensured for Fire, Police, and Public Works. 

 



10. The applicant shall obtain letter from all utility companies indicating their acceptance of the 

easements on lots 1, 2, and 6. 

The applicant is in the process of obtaining letters from the utility companies. 

 

11. More detail information shall be required about the triple culverts on the construction plans. 

 

12. The applicant shall show on the plans the specifications on how the lake is to be mucked and 

filled.  The applicant shall show what standards are required for filling the lake, which shall be 

certified from a geotechnical engineer. 

 

13. The applicant shall coordinate with MLGW on additional easement locations from electrical 

transformers. 

 

14. The following drawings will be needed for the Construction Plans: Title Page, Plat and 

Signature Sheet, Existing Conditions, Grading and Drainage Plan, Sewer Plan, Plan and 

Profile Sheets, Utility Plan, Tree Protection Plan, Notes Page, Details, Site Plan, and Traffic 

Control Plan (if applicable). 

 

14. The location of electrical transformers and easements for them shall be indicated.  The 

subdivision plat shall be re-recorded if necessary. 

 

15. Construction activities of one acre or more must be permitted through the EPA Phase II Final 

Rule NPDES permit coverage.  Each Lot requires a grading permit prior to the issuance of a 

foundation permit by Shelby County Code Enforcement. 

 

16. Shelby County Code, Section 3-25 [Reference 1200-3-11-02 (Asbestos)] require building 

owners and/or operators to submit a notification of intent to do demolition or renovation at 

least ten (10) working days prior to the start of the activity even if no asbestos is present so 

compliance can be verified.  Notification also includes the submittal of an asbestos survey 

report.  Please contact the Health Department at (901) 544-7349 for more information. 

 

17. Any existing septic tanks and field lines shall be removed in accordance with the Health 

Department Regulations.  The Construction Plans shall include the location of septic tanks and 

field lines. 

 

18. The applicant shall provide earthwork quantities and specify if site is balanced or if material 

will be hauled on or off site. 

 

C. PRIOR TO SUBDIVISION CONTR ACT APPROVAL  

 

1. The developer shall apply to the Design Review Commission for approval of the design of the 

entrance gate, landscaping and material of the lake crossing. 

 

D. GENERAL REQUIREMENTS : 

 

1. Section 503.6. Security Gates states that ñThe installation of security gates across a fire 

apparatus access road shall be approved by the fire code official.  Where security gates are 

installed, they shall have an approved means of emergency operation.  The security gates and 

the emergency operation shall be maintained operational at all times.  Emergency Operation 

shall consist of: 

a. Click to Enter; 

b. Battery Backup for the drive mechanism; 



c. A Knox key bypass switch on the control box from the access side of approach; 

d. A Knox lock on the drive mechanism attaching at the gate or on a boomer release, 

accessible from the access side of approach; and 

e. Maintenance of all items above, making the gate functional at all times shall be the 

responsibility of the homeownersô or property ownersô association through a contract with 

a gate company. 

 

2. GPS location shall be provided for all public assets/features on the as-builts. 

 

3. No accessory building, fence, pool or similar structure shall be located within the floodplain. 

 

4. An approved water and driving surface consisting of a single layer of asphalt is required prior 

to bringing combustibles on site. 

 

5. If a wall is proposed along Forest Hill -Irene, it shall be subject to Design Review Commission 

approval and shall be constructed as part of the subdivision improvements to provide a 

consistent appearance. 

 

6. In accordance with the State of Tennessee Board of Architectural and Engineering Examiners, 

ñAny drawings prepared for the purpose of submittal to regulatory authorities must be sealed 

by the registrant.ò  As such, prior to approval, the applicant shall revise all plans to include the 

required seal and signature of the appropriate professional. 

 
7. The applicant is required to include the following formal written statement by a certified and licensed 

professional engineer to be placed on the grading and drainage plans, signed, dated and sealed: 

 

I,               , a duly licensed professional engineer in the State of Tennessee, hereby 

certify that I have designed the drainage in accordance with the Design Standards of the 

City of Germantown and have considered upstream and downstream conditions that 

affect drainage to include topography, present and future land use, existing zoning, and 

location of natural water courses. 

  

8. All survey data shall be tied to Tennessee State Plane Coordinates and the City of 

Germantown monumented survey control for Final Plan approval.  The Final Plan, 

construction drawings and ñas builtò plans shall be submitted on electronic media in a format 

acceptable to the City. 

 

9. The Developer agrees to include in all contracts between the Developer and purchaser of any 

part of the Subdivision (Lot Purchasers) the following, unless otherwise authorized in writing 

by the City Engineer: 

 

(a) All streets shall be kept clear and free of dirt and debris; 

 

(b) All construction activity shall begin no earlier than 7:00 a.m. and end no later than 

6:00 p.m., Monday through Saturday, and no construction activity shall be 

permitted on Sundays; and, 

 

(c) The Developer and Lot Purchasers shall provide the Department of Community 

Development with the name, address and phone number of person(s) to be 

contacted and responsible for correcting any of the above should the occasion arise 

to do so. 

 



Staff Recommendation: Approval. 

 

Subdivision & Site Plan Review Subcommittee:  (Greg Marcom, Chairman): 

The Subdivision & Site Plan Review Subcommittee met on January 16, 2008, and withheld 

recommendation. 

 

PROPOSED MOTION:   To grant approval of the request for Glen Echo Subdivision, located at 2710 

Forest Hill-Irene Road, East side of Forest Hill-Irene Road, North of Poplar Avenue. 
               

 

3. b. Hidden Hills Subdivision ï North side of Poplar Avenue, Northwest from the Forest Hill-Irene Road 

and Poplar Avenue Intersection ï Request Preliminary and Final Plat Approval 

 

BACKGROUND :  On July 12, 2005, the Planning Commission granted preliminary and final plat approval for the 

Hidden Hills Subdivision.  The Board of Mayor and Alderman approved Subdivision Development Contract No. 

467, Hidden Hills Subdivision, on September 26, 2005. 

 

DISCUSSION:  The specific request by the applicant is to approve the preliminary and final plat for the Hidden 

Hills subdivision as presented in two phases.  The applicant is requesting Preliminary and Final Plat approval for a 

24-lot residential subdivision on a 24.548-acre site.  The lots range in size from 24,628 square feet (0.57 acres) to 

102,705 square feet (2.36 acres).  Two coves will provide access to the subdivision as follows: one from Poplar 

Avenue and one from On-the-Hill.   

 

The Technical Advisory Committee (T.A.C.) met on February 14, 2008, and made the following comments: 

 

STAFF COMMENTS :  
 

A. PRIOR TO FINAL PLAT APPROVAL:  

 

1. Phases 1&2: TDEC approval is required for all work in the ditch. 

 

2. Phase 2: The applicant shall secure TDOT approval for the access to the subdivision from Poplar Avenue. 

 

The following comments were generated at the T.A.C. meeting to address some of the revisions that must be made 

to the construction plans.  Additional comments may be generated at the time of construction plan review. 

 

B. PRIOR TO CONSTRUCTION PLAN APPROVAL:  

 

1. Phase 1: On the plat for Phase 1, remove the notes that do not apply to this phase. 

 

2. Phase 1: On Phase 1 final plat, the sewer easements do not match the sewer plan at Lots 6 and 7.  It also 

shows the existing sewer behind Lot 5 to be abandoned, but it conflicts with the Sewer Plan. 

 

3. Phase 1: The service lines on the Sewer Plan are to be shown. 

 

4. Phase 1: The grading and drainage plans shall indicate a water table that is needed at the intersection of 

On-the-Hill and Hidden Hills Lane.  In addition, the plans shall indicate the removal of the 6-72 structure at 

that intersection. 

 

5. Phases 1&2: Provide a traffic control plan for this development, indicating the widening of Poplar Avenue 

and the replacement of the drainage pipes beneath Poplar Avenue. 

 

6. Phases 1&2: Details of the pedestrian bridge shall be provided with the construction plans. 

 

7. Phases 1&2: All drainage designs shall meet the City of Memphis Design Manual and the City of 

Germantown standards. 



 

8. Phases 1&2: Note 9 on the plat shall be revised to remove the reference to the City of Germantown Code 

of Ordinances.  The City of Germantown Code of Ordinances Sec. 22-108 requires two (2) trees with a dbh 

of two (2) inches minimum.  The developer agreed to provide (3) trees with a dbh of three (3) inches 

minimum.   

 

9. Phases 1&2: A haul route shall be designated. 

 

10. Phases 1&2: Construction notes are required for draining the existing pond. 

 

11. Phases 1&2: A Conditional Letter of Map Revision (CLOMR) shall be submitted to the Department of 

Economic & Community Development. 

 

12. Phases 1&2: Prior to recording the final plat, a Letter of Map Revision (LOMR) shall be submitted to the 

Department of Economic & Community Development. 

 

13. Phases 1&2: Construction activities of one acre or more must be permitted through the EPA Phase II Final 

Rule NPDES permit coverage. 

 

14. Phases 1&2: The plats for Phases 1 and 2 shall reference the 2007 FEMA flood maps. 

 

15. Phases 1&2: The 4.5% sewer discharge to the manhole is excessive and shall be lowered. 

 

16. Phases 1&2: Sheet 3 of the plat of Phase 1 and Sheet 2 of the plat of Phase 2 may be omitted. 

 

17. Phases 1&2: Details shall be provided on how the sanitary sewer easement will cross the ditch. 

 

18. Phases 1&2: A maintenance plan is needed for the HOA maintained ditch including, but not limited to, 

maintenance of the pedestrian bridge, debris removal and access.  A note shall be included on the plats of 

both Phases 1 and 2 indicating the maintenance responsibility. 

 

19. Phases 1&2: Details are needed on the ditch crossing for the water and sewer lines. 

 

20. Phases 1&2: Sheets 14 (Off-street drainage) and 15 (Tree Plan) are missing. 

 

21. Phases 1&2: The geometry and legal description is needed on the sewer easement. 

 

22. Phases 1&2: Details are needed on traffic control signage and street name signage (posts). 

 

23. Phases 1&2: An erosion control plan is needed for all ditch crossings. 

 

24. Phases 1&2: Riprap on the stream requires TDEC approval. 

 

25. Phases 1&2: Watertight manhole lids are needed for the sewer, or in the alternative, raise the holes. 

 

26. Phases 1&2: Any existing septic tanks and field lines shall be removed in accordance with the Health 

Department Regulations.  The Construction Plans shall include the location of septic tanks and field lines. 

 

27. Phase 2: Lot 16 has a single forty-five (45ô) foot utility easement.  Show all three utility lines on one page 

in that easement. 

 

28. Phase 2: The revised Tree Plan shows two 60-inch Oaks to be saved (the previous plan showed one to be 

saved) and four 60-inch Oaks to be removed. 

 

29. Phase 2: The discharge from Headwall 7 is too far from the existing ditch.  Debris will clog in this area. 

 



30. Phase 2: The geometry and legal description is needed for the water easement running through Phase 2. 

 

31. Phase 2: On the Poplar Avenue landscape plate, the sidewalk should be 6ô6ò wide.  Indicate the tree and 

plant sizes. 

 

32. Phase 2: The sizes of the existing drainpipes crossing Poplar Avenue are needed. 

 

33. Phase 2: The geometry is needed on the drain easement at Lots 9 and 20. 

 

34. Phase 2: The plat calls for a ñbrick fenceò and landscape plate says ñsight proof.ò  Please clarify. 

 

35. Phase 2: Phase 2 plat line has many missing line dimensions. 

 

36. Phase 2: On the Phase 2 plat, the 125ô drainage easement that is referred to in Note 8 is not shown on the 

plat. 

 

37. Phase 2: Note 10 on the Phase 2 plat is not correct. 

 

38. Phase 2: Note 1 on Phase 2 is not correct. 

 

C. GENERAL REQUIREMENTS : 

 

1. All survey data shall be tied to Tennessee State Plane Coordinates and the City of Germantown 

monumented survey control.  The final plan, construction drawings and ñas builtò drawings shall be 

submitted on electronic media in DXF format.  Concrete monuments shall be placed at all corners at the 

subdivision properties. 

 

2. According to the formula provided in Section 17-60 of the Code of Ordinances, parkland dedication for this 

development equates to the following: 

24 x 2.82 x 0.0033 x 0.5 = 0.11 acres (4,791.619 square feet) 

The City shall accept no parcel less than one (1) acre unless such land adjoins other dedicated parkland.  

Payment in lieu of dedication shall be provided for in this instance. 

 

3. No owner, developer, or tenant of property within the subdivision shall commit an act, or allow a condition 

to exist on property within the subdivision, which act or condition endangers life or health, violates the 

laws of decency, or obstructs or interferes with the reasonable and comfortable use of other property in the 

vicinity. 

 

4. Any entrance feature/landscaping shall be contained in a landscape easement or common open space.  The 

subdivision covenants shall include a provision for a homeownerôs association that shall be responsible for 

the maintenance of the fence/entrance structures, landscaping, irrigation and common open space. 

 

5. Any restrictive covenants applicable to the subdivision must be submitted to the Department of Economic 

& Community Development and become a part of the recorded plat.  The applicantôs attorney should 

review the Subdivision Covenants for compliance with the Cityôs Code of Ordinances. 

 

6. The Developer agrees to include in all contracts between the Developer and purchaser of any part of the 

Subdivision (Lot Purchasers) the following, unless otherwise authorized in writing by the City Engineer: 

(a) All streets shall be kept clear and free of dirt and debris; 

(b) All construction activity shall begin no earlier than 7:00 a.m. and end no later than 6:00 p.m., 

Monday through Saturday, and no construction activity shall be permitted on Sundays; and 

(c) The Developer and Lot Purchasers shall provide the Department of Community Development with 

the name, address and phone number of person(s) to be contacted and responsible for correcting 

any of the above should the occasion arise to do so. 

 



7. All recorded easements shall be shown on the plat.  A five (5)-foot utility easement is required along all 

property lines, adjacent to and not within any other easement. 

 

8. The applicant is required to include the following formal written statement by a certified and licensed 

professional engineer to be placed on the grading and drainage plans, signed, dated and sealed: 

 

I,               , a duly licensed professional engineer in the State of Tennessee, hereby certify that I have 

designed the drainage in accordance with the Design Standards of the City of Germantown and have 

considered upstream and downstream conditions that affect drainage to include topography, present 

and future land use, existing zoning, and location of natural water courses. 

 

9. The applicant/developer during the construction phases of the project shall do the following: 

 

(c) Keep all streets clear and free of dirt and debris; 

(d) Ensure that all construction activity begins no earlier than 7:00 a.m. and ends no later than 6:00 p.m., 

Monday thru Saturday, and no construction activity shall be permitted on Sundays; and, 

(e) Provide the Department of Economic & Community Development with the name, address and phone 

number of person(s) to be contacted and responsible for correcting any of the above should the 

occasion arise to do so. 

 

10. The applicant/developer shall enter into a Project Development Contract with the City of Germantown for 

this project after it has received Final approval from the Planning Commission and the Design Review 

Commission. 

 

SUBDIVISION & SITE PLAN REVIEW SUBCOMMITTEE (Greg Marcom, CHAIRMAN):  

The Subdivision & Site Plan Review subcommittee met on February 20, 2008, and withheld 

recommendation. 
 

Staff Recommendation: Preliminary plat approval. 
 

PROPOSED MOTION:   To grant the request for preliminary and final plat approval of Hidden Hills Subdivision, 

on the north side of Poplar Avenue, northwest from the Forest Hill -Irene Road and Poplar Avenue intersection, 

subject to staff comments. 

 

Madam Chairman Burrow asked if there was anyone present on the Commission or in the audience who wished to 

have these items removed from the Consent Agenda and heard in its entirety. Madam Chairman Burrow reminded 

the Commission members that with all items on the Consent Agenda, the vote of each member constitutes an 

acknowledgment that the member has read the application, the proposal, the staff report, and the sub-committee 

report and is fully aware of each item.  She then asked for a motion to approve the Consent Agenda.  

 

Alderman Drinnon moved to approve the Consent Agenda as read, seconded by Mr. Bacon.  

 

Madam Chairman Burrow asked for the roll call. 

 

Roll Call: Marcom ï yes; Bacon ï yes; Glatstein ï yes; Drinnon ï yes; Burrow ï yes; Bennett ï absent; 

Klevan ï yes; Owens ï yes.  The motion passed. 

 

 

 

 

 

 

 

 

 



 

4. Saddle Creek Planned Development - Southwest corner of Poplar Avenue and West Street  

            Request Outline Plan Approval 
 

BACKGROUND  

 

At the February 20, 2008, the Planning Commission Subcommittee was submitted with a new alternative 

for access (closing Miller Farms Road South at Poplar Avenue).  Staff had not had time to review this 

request, therefore, the Subcommittee requested the applicant not seek access or outline plan approval at 

the March 4
th
 meeting.  Engineering is still reviewing this submission with Tennessee Department of 

Transportation (TDOT), see Appendix A.  The specific request for this agenda item is for warrant 

approval and plat approval.  Staff believes the Planning Commission may consider the warrants prior to 

full outline plan approval in the same way as Board of Zoning Appeals handles variances, as well as the 

plat, which will consolidate the many properties on the Arthur tract and effectively privatize the 

Arthurwood Road. 
 

EXECUTIVE SUMMARY  
 

The applicant is asking for approval of five warrants.  Of these five warrants, two of them are concerning 

building heights of eight stories.  These buildings will be below the sight line requirements when 

measured from the existing single-family homes to the west and south.  The applicant is also requesting a 

warrant to allow seven buildings to be one story in height.  The last two warrants are to place a retail 

building closer than 150 feet to existing single-family residential neighborhood to the west, The Timbers.  

In order to properly buffer the homes, the applicant is proposing a fifty to sixty-two foot landscape buffer, 

instead of the required twenty-five foot buffer.   

 

At the time of full Outline Plan Approval, the applicant will be requesting three points of access: one 

existing point of access from Poplar Avenue (Arthurwood Drive), one new access point from Poplar 

Avenue (Driveway A) west of Pulaski Bank, and one access point from North Street.  Engineering has not 

determined the feasibility of North Street because they have yet to receive plans indicating that 

connection.  Engineering can support one full access point on Poplar (the existing Arthurwood Drive), as 

well as a right-in right-out only street west of Pulaski Bank (Driveway A) for Stage 1A.  In the opinion of 

Joe Warren, TDOT does not support any signalized intersections between Miller Farms Road and West 

Street.  In addition, TDOT also urges secondary access to the site from a road other than Poplar (see 

Appendix A). 

 

SMART GROWTH UPDATE  
 

Major Public Roadway Improvements projects are planned in the near future in the vicinity of the 

proposed Saddle Creek P.U.D project.  Those projects are described in more detail below: 

 
The first project is the Poplar Avenue widening project (from Dogwood Road to Miller Farms) proposed by the TN 

Department of Transportation (TDOT).  There are two portions of this proposed TDOT project that have direct 

bearing on traffic flow for the proposed Saddle Creek P.U.D. project.  Those are as follows: 1) double lefts for 

eastbound Poplar onto northbound West Street and 2) an additional eastbound through lane just east of the 

intersection of Poplar Avenue and Germantown Road. 

 

Another project is planned for West Farmington and Germantown Road.  The project includes widening 

of eastbound West Farmington to accommodate double lefts onto northbound Germantown Road.  This 

project is part of Shelby Countyôs Congestion Mitigation Air Quality (CMAQ) program.  Similar to the 

TDOT project (Poplar Ave. widening), this project (West Farmington/Germantown Intersection 

Improvements) has direct bearing on traffic flow related to the proposed Saddle Creek P.U.D. project. 



 

Currently, the Poplar Avenue Widening Project (TDOT) is scheduled to bid in December 2008.  

However, TDOT personnel have not given any assurances that this project will remain on that schedule.  

If the Poplar Avenue Widening project is not completed by the time that Stage IA of the Saddle Creek 

P.U.D. is being considered for approval, a condition of approval of Stage IA shall be that the developers 

are responsible for the Poplar Ave. widening improvements. 

 

Currently, the West Farmington/Germantown Road intersection improvements project is scheduled to bid 

later this year.  Construction should soon follow.  However, if for some reason this project is delayed 

beyond Stage IA of Saddle Creek P.U.D., the developers shall also be responsible for this improvement.  

 

BACKGROUN D OF PROPERTY 
 

On March 11, 2003, the Board of Mayor and Aldermen  

approved Ordinance No. 2002-5 for the rezoning of the 39.13-acre property from ñRò Residential and 

ñRHò Retirement Housing to ñOò Office and ñO-Cò Office Campus zoning districts.  The applicant filed 

for a grading permit in April 2003, but withdrew the request. On October 7, 2003, the Planning 

Commission granted Final Plat approval for the Arthur Subdivision.  This subdivision has not been 

granted Initial Acceptance (it has not been recorded), as there are outstanding items on the subdivision 

punch list. 

 

DISCUSSION 
 

The specific request for this agenda item is for plat and warrant approval.  Staff believes the Planning 

Commission could consider the warrants separately in the same way as BZA handles variances. 
 

PLAT:  
 

The Saddle Creek IV Plat will replace the Arthur Estates Subdivision in its entirety, with the exception of 

Lot 1, Pulaski Bank, which did not wish to be a part of Saddle Creek IV.  The Saddle Creek IV Plat will 

consolidate the many properties on the Arthur tract and effectively privatize the Arthurwood Road.  It has 

all existing recorded and prescriptive easements on the site. 

 

WARRANTS: 

 
Section 1.3.3 of the SmartCode states that in determining justifiable reasons for granting a warrant, the PC shall 

take into account, among other relevant factors that may be applicable: 

a. the relationship of the property to other properties, 

b. whether the deviation would be in accord with the intent of the SmartCode, 

c. principles of good land use planning as same may evolve over time, 

d. the topography of the property, and 

e. peculiar and exceptional practical difficulties or undue hardship upon the owner of the property. 

In determining whether to grant a Warrant, financial hardship shall not alone be considered sufficient to justify a 

deviation.  In all events, the PC shall take into consideration whether the proposed deviation may be granted 

without substantial detriment to the public good and without substantially impairing the intent and purpose of the 

SmartCode provisions.   

 

The applicant is requesting approval of the following warrants: 

 

1A. Exceeding T-5 District six-(6) story maximum height:  A hotel located at the intersection of 

Saddle Creek Drive and Main Street, in Area B is proposed at a height of eight (8) stories, subject 

to LEED certification. Illustration is needed to determine that sight line on horizon remains thirty-

five (35) feet or less relative to adjacent residential property line.     



 

1B. Exceeding T-5 District six (6) story maximum height:   Office building on east side of the 

intersection of Creek Drive and Main Street, in Area F is proposed to a height of eight (8) stories, 

subject to LEED certification.  Illustration is needed to determine that sight line on horizon 

remains six stories or less. 
 

 

 

Warrants 1A and 1B: 
height warrants for 8-
story office building and 
8-story hotel 

5ŜǾŜƭƻǇŜǊΩǎ ƧǳǎǘƛŦƛŎŀǘƛƻƴ {ǘŀŦŦΩǎ ǊŜǎǇƻƴǎŜ Space for 
ŎƻƳƳƛǎǎƛƻƴŜǊΩǎ 
response 

a. relationship to other 
properties 

These two buildings 
are well below the 
sight line from the 
residential 
neighborhood; they 
will be further 
screened by 
evergreen plantings. 

These buildings are 
located in the eastern 
portion of the site 
away from the 
residential 
neighborhood to the 
west.   

 

b. accordance  with 
intent of SmartCode 

Taller buildings are in 
line with the 
following objectives 
of the SmartCode: 
mixed-use 
development in the 
heart of the city and 
mid-rise buildings 
with mixed uses that 
are attractive and 
inviting for people 
(Sections 23-741(b) 
(1) and (b) (5)). 
 

Greater building 
heights discourages 
sprawl and promotes 
sustainable mixed-use 
developments.  

 

c. principles of good 
land use planning 

Higher density 
creates a greater 
sense of urbanity. 

The prevailing 
understanding in the 
planning community 
is to foster density to 
encouǊŀƎŜ ŀ άǎŜƴǎŜ ƻŦ 
ǇƭŀŎŜΦέ 

 

d. topography  These two buildings 
will have finished 
floor that are roughly 
equal to the 
residential 
neighborhood to the 
west (343.5 feet 
above sea level).  

Since these buildings 
are at about the same 
elevation as the 
neighboring 
residential 
subdivision, 
topography does not 
exacerbate their 
height. 

 



e. peculiar and 
exceptional practical 
difficulties or undue 
hardship 

8-story buildings are 
an optimal height for 
vertical transport and 
life-safety system 
infrastructure. 

Staff feels this factor 
is best explained by 
the applicant.  

 

 

 

2A. Permit a non-residential building within 150 feet of existing single-family zoning and use:  
Two (2) retail buildings of two (2) stories each are proposed.  One retail building will be located 

125 feet from the existing single-family uses, adjacent to Lots 25, 33 and 34 of the Timbers 

Subdivision.  The applicant is required to provide a 25-foot buffer.  The applicant has proposed a 

50-foot buffer along with a six (6) foot fence located on the property line to help protect the 

existing single-family uses from the proposed retail uses. 

 

2B. Permit a non-residential building within 150 feet of existing single-family zoning and use:  

The second retail building will be located 116 feet from the existing single-family uses, located 

adjacent to Lots 37, 38 and 39 of the Timbers Subdivision.  The applicant is required to provide a 

twenty-five 25-foot buffer.  The applicant has proposed a sixty-two (62)-foot buffer along with a 

six (6) foot fence located on the property line to help protect the existing single-family uses from 

the proposed retail uses. 

 

Warrants 2A and 2B: 
use warrant as 
measured from The 
Timbers 

5ŜǾŜƭƻǇŜǊΩǎ 
Justification 

{ǘŀŦŦΩǎ ǊŜǎǇƻƴǎŜ /ƻƳƳƛǎǎƛƻƴŜǊΩǎ 
response 

a. relationship to other 
properties 

While these retails 
uses are 25 feet 
closer than the 
SmartCode permits 
(125 feet rather than 
150), an increased 
landscape screen will 
offset this 
encroachment. 

The increase of at 
least 25 feet in the 
width of the 
landscaped screen is a 
reasonable trade-off 
for the 25-foot retail 
encroachment.  

 

b. accordance  with 
intent of SmartCode 

The increased 
landscape screen 
improves the 
relationship between 
Smart Growth and 
existing residential 
properties. 

The intent of the 150-
foot use buffer was to 
protect existing 
single-family 
residential 
neighborhoods from 
the increased density 
of Smart Growth.  The 
intent is adequately 
addressed by the 
increased landscape 
screen.      
 
 

 

c. principles of good 
land use planning 

Good land use 
planning encourages 

While good land use 
planning recommends 

 



buffers between 
residential and non-
residential uses.  The 
1-story retail 
structure built 125 
feet from the 
residential property 
lines are superior to 
the permitted 35-foot 
residential structures 
that could be built 50 
feet from the 
property line. 

strict separation from 
conventional 
residential and 
commercial uses, the 
separation between 
the former and Smart 
Growth 
developments could 
arguably be reduced.  
Nevertheless, the 
proposed 125-foot 
separation actually 
exceeds the required 
50-foot separation 
between 
conventional 
residential and 
commercial 
properties. 

d. topography  The proposed retail 
buildings will be at 
least six feet lower 
than surrounding 
properties. 

The topography of 
the area lends itself 
to the requested 25-
foot use 
encroachment. 

 

e. peculiar and 
exceptional practical 
difficulties or undue 
hardship 

Since an expanded 
landscape screen of 
at least 50 feet is 
provided adjacent to 
the residential 
properties to the 
west, a use 
encroachment 
equalizes this 
practical difficulty.  

Staff feels this factor 
is best explained by 
the applicant. 

 

 

3. Areas B, C, & F:  T-5 District requires a two (2)-story minimum. 

Seven (7) single-story buildings are proposed in the mix of building types subject to appropriate 

building design and massing.  In most cases, these buildings will not be typical strip center 

structures, but instead will be, unique buildings designed in most cases to reach the 33-foot height 

of the recommended two stories and more importantly, will contribute to the texture of the overall 

architectural fabric. 

 

Warrant 3: height 
warrant for 1-story 
retail buildings 

5ŜǾŜƭƻǇŜǊΩǎ 
Justification 

{ǘŀŦŦΩǎ ǊŜǎǇƻƴǎŜ /ƻƳƳƛǎǎƛƻƴŜǊΩǎ 
response 

a. relationship to other 
properties 

The seven 1-story 
buildings are closest 
to adjacent 
properties, adhering 

The location of the 1-
story buildings at the 
periphery of the site 
is compatible with 

 



to the sight line 
requirements. 

surrounding 
properties.  

b. accordance  with 
intent of SmartCode 

The incorporation of 
smaller buildings in 
the mix engenders a 
diversity of 
architecture and 
ƎŜƴŜǊŀƭ άǎŜƴǎŜ ƻŦ 
ǇƭŀŎŜΦέ 

While 1-story 
buildings are 
generally discouraged 
by the SmartCode, a 
development that 
mixes these low 
buildings with 
structures of greater 
height adheres to the 
intent of creating an 
urban environment.  
In addition, one of the 
basic objectives of the 
intent of the 
SmartCode is to 
ŜƴŎƻǳǊŀƎŜ άǎǘǊƻƴƎ 
ǊŜǘŀƛƭ ōǳǎƛƴŜǎǎŜǎέ 
(Sec. 23-741 (b) (2).  
Some retail outlets 
require the kind of 1-
story buildings 
proposed with this 
development. 

 

c. principles of good 
land use planning 

Smaller buildings 
ameliorate the need 
for parking spaces on 
site. 

Smaller buildings help 
offset the intense 
parking requirements 
of the taller buildings 
proposed for this site. 

 

d. topography  The topography of 
the site suits 1-story 
buildings along the 
periphery. 

The 1-story buildings 
will be well below the 
permitted sight line. 

 

e. peculiar and 
exceptional practical 
difficulties or undue 
hardship 

It is a peculiarity of 
the SmartCode that 1-
story buildings are 
not permitted in any 
Smart Growth zoning 
district. 

Staff feels this factor 
is best explained by 
the applicant. 

 

 

The following is for information purposes only.  It is scheduled to go before the Planning Commission 

in April for a vote. 

 

PHASING SCHEDULE 

 

The applicant has provided a traffic plan for the entire project.  TDOT has plans to complete 

improvements along Poplar Ave. in FY 2010.  However, if the applicant is going to complete these prior 



to FY 2010, the improvements on Poplar Avenue should be completed by the applicant prior to Initial 

Acceptance of Phase 1A. 

 

PHASE 1: 

 

STAGE 1A:  The first stage will include the ñMain Streetò retail spaces with three (3) stories of 

residential unites above and two (2) parking decks flanking and in the third layer behind the Main Street 

retail spaces.  Anchor retail spaces will be located at the west end of Main Street (Warrants 2A and 2B), 

while an eight (8) story office building (Warrant 1B)  with one-story retail space (Warrant 3)  and 

additional retail and restaurant areas will be located at the east end.  The bulk of the project infrastructure 

will accompany this phase.  This will include Areas A, B, C, F, and G with construction anticipated to 

begin in late fall of 2008.  This stage will include 175,000 square feet of office space, 250 residential 

units, 240,570 square feet of retail space, and 65,285 square feet of restaurant space. 

 

STAGE 1B:  An eight-story four-star hotel (Warrant 1A)  and residential condominium buildings 

(Warrant not requested at this time) will be built at the east end of Main Street as stage 1B.  The hotel in 

Area ñBò and the residential condominiums in Area ñDò are expected to begin construction in spring of 

2009.  This stage will include 200 hotel rooms and no more than 100 residential units. 

 

STAGE 1C:  A pair of eight-story, Class ñAò office towers (Warrant not requested at this time) with the 

possible additional construction of residential structures in the southeast area of the site will constitute the 

third and final stage of Phase 1.  The office buildings in Area ñEò are expected to begin construction in 

fall of 2009 or as market conditions warrant.  This stage will include office space not to exceed 165,000 

square feet. 

 

ULTIMATE BUILDOUT OF PHASE 1 :  288,855 square feet of retail space 

      340,000 square feet of Class ñAò office space 

      100,000 square feet of hotel space 

      65,000 square feet of restaurant space 

410,000 square feet of residential space   

      1,203,855 square feet total buildings 

     

239,245 square feet total parking garages 

3,421 parking spaces 

 

1.334 acres of civic space (1.155 acres are required) 

12.969 acres of green space 

623,024 square feet of open space (39% of site) 

 

PHASE 2:  Saddle Creek South.  This phase is not part of this Outline Plan. 

ACCESS: 

 

The applicantôs Traffic Impact Statement (TIS) has been thoroughly reviewed by staff and the Cityôs 

traffic consultant.  TDOT was provided a copy of the TIS on February 7, 2008. 

 

A meeting was held on February 12, 2008, with representatives of TDOT, City of Germantown staff, the 

Cityôs traffic consultant, the developer and the developerôs traffic engineer. 

 

Currently, the Poplar Avenue Widening Project (TDOT) is scheduled to bid in December 2008.  

However, TDOT personnel have not given any assurances that this project will remain on that schedule.  

If the Poplar Avenue Widening project is not completed by the time that Phase IA of the Saddle Creek 



P.U.D. is being considered for approval, a condition of approval of Phase IA shall be that the developers 

are responsible for the Poplar Ave. Widening Improvements. 

 

Currently, the West Farmington/Germantown Road intersection improvements project is scheduled to bid 

later this year.  Construction should soon follow.  However, if for some reason this project is delayed 

beyond Phase IA of Saddle Creek P.U.D., the developers shall also be responsible for this improvement.  

 

The applicant is also requesting approval of the following points of access: 

 

1. Poplar Avenue   
a. The existing Arthurwood Drive (Saddle Creek Drive) location 

b. Twenty-five (25) feet east of the western boundary of the adjacent residential site to the 

west. This entrance is proposed to have a traffic signal.  (Driveway A) 

c. Off-site improvement ï A traffic signal at Miller Farms and Poplar Avenue. 

 

2. North Street 

a. Public access to West Street 

 

STREET NOTES: 

 

1. All streets internal to the development shall be private (except for North Street, which shall remain 

a public street) and are to be maintained by a property ownersô association or other private entity. 

 

2. Existing Arthurwood Drive (to be renamed Saddle Creek Drive) shall serve as the main entrance 

to the site.  This existing intersection is currently signalized and will remain signalized. 

 

3. A second access drive to Poplar Avenue shall be located between Arthurwood Drive and existing 

Miller Farms.  Initially this drive shall accommodate right-in/right-out traffic only.  Upon full 

build out of the site, the developer may perform a Traffic Impact Study and signal warrants 

analysis based on actual traffic counts and distributions.  If a signal is warranted and the City of 

Germantown chooses to permit a signal at this location, the developer shall install the signal at that 

time.  Also, to be included in the Traffic Impact Study for this driveway is the intersection of 

Poplar Avenue and Miller Farms Road.  A signal may be required at this intersection.  If so, the 

developer will be responsible for installation of the signal. 

 

4. Access from the site to North Street shall be permitted.  The existing intersection of North Street 

and West Street is to remain in its current configuration.  A future City of Germantown project to 

re-align West Street may necessitate this drive to be realigned and reconfigured into a right-

in/right out driveway. 

 

 



 

 

STORMWATER:  

 

The storm water conveyance and detention system has been through the first review iteration and the 

design engineer is currently revising the study.  Staff will continue to work with the applicant as project 

plans progress.  Staff is confident that any stormwater issues that may arise will be minor and can be dealt 

with prior to construction plans approval. 

 

SANITARY SEWER:  

 

The sanitary sewer system has been submitted to TDEC for the Divisionôs opinion on the proposed 

detention of wastewater.  Staffôs review of the proposed sanitary sewer system will continue following the 

Divisionôs issuance of an opinion.  Staff reserves any other comments regarding sanitary sewer until 

TDEC provides comments. 

 

LANDSCAPE BUFFER:  
 

It appears the buffer is twenty-five (25) feet at the north end and fifty (50) feet at the south end.  Existing 

mature trees located within this buffer are to be preserved, along with additional plantings of evergreens 

and deciduous trees. 

 


